STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Krishan Gopal

No. 365, Phase 3-B-I,

Mohali-160059

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o District Education Officer (EE)

Patiala 
2.
First Appellate Authority,

O/o District Education Officer (EE)

Patiala




        
 
…Respondents
AC- 766/12

Order

Present:
Appellant Sh. Krishan Gopal in person.



For the respondent: Sh. Malkit Singh, BEPO (HQ)


On the last date of hearing i.e. on 12.09.2012, Sh. Malkit Singh, BEPO (HQ) was directed to provide the information on point no. 5 to the appellant within a period of 15 days.  Also, a penalty of Rs. 3,000/- was imposed on the PIO Sh. Jarnail Singh, Dy. DEO, Patiala; and compensation of Rs. 2,000/- was awarded to the appellant Sh. Krishan Gopal. 


Sh. Malkit Singh has tendered receipted copy of the challan whereby the amount of penalty i.e. Rs. 3,000/- has been deposited in the Bank and the same is taken on record.   He also submitted that amount of compensation i.e. Rs. 2,000/- has been paid to the appellant, vide their cheque no. 931015 dated 22.10.2012 receipt of which is also acknowledged by Sh. Krishan Gopal.   Besides, the pending information on point no. 5 has also been provided to the appellant in the presence of the Commission today.


It is observed that Ms. Harinder Kaur, DEO (EE) Patiala was directed to be present in today’s hearing; however, she has failed to comply with the directions of the Commission.    Commission takes a serious view of her non-appearance in today’s hearing.   In case any such negligence is noticed in future on her part, she will render herself liable for punishment in terms of stringent provisions of the RTI Act, 2005 and it should be carefully noted by her.


Taking into view that complete information to the satisfaction of the appellant stands provided, amount of compensation paid to the appellant; and the amount of penalty deposited in the Govt. treasury, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
C.C.
Ms. Harinder Kaur, DEO (EE) Patiala.
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. D.C. Gupta,

No. 778, Urban Estate Phase I,

Patiala-147002

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director General School Education, Punjab,

SCO 104-106, Sector 34-A,

Chandigarh 
2.
First Appellate Authority,

O/o Director General School Education, Punjab,

SCO 104-106, Sector 34-A,

Chandigarh




        
 
…Respondents
AC- 768/12

Order

Present:
Appellant Sh. D.C. Gupta in person.

For the respondents: S/Sh. Sat Pal Sharma, Nodal Officer; Raman Gill (Legal Cell); and Shekhar Verma, advocate


Today, the appellant stated that complete information to his satisfaction stands provided today.   He also stated that the amount of compensation i.e. Rs. 3,000/- awarded to him by the Commission has also been received. 


The written submissions made by Sh. Sat Pal Sharma have been gone through and the Commission is of the view that there was no malafide on his part for the delay in providing the information and as such, this is not a case fit for imposition of any penalty. 

 
In view of the fact that complete information to the satisfaction of the appellant stands provided; and amount of compensation paid to the appellant, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harinder Pal,

No. 182, Tarkhana wala Mohalla,

Sunam,

Distt. Sangrur

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali 
2.
First Appellate Authority,

O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali


3.
Public Information Officer,


Centre for Development of Advanced Computing (CDAC)


A-34, Phase 8 Indl. Area,  

Mohali-160071



  

…Respondents
AC- 787/12

Order

Present:
Appellant Sh. Harinder Pal in person.

For the respondent: S/Sh. Baljit Singh, Kulwant Singh; and Varinder Singh. 


In this case, respondent, vide communication dated 12.09.2012 advised the appellant that the information pertaining to points no. 4, 5 and 6 related to different District Education Officers and as such, the same may be procured from the respective DEOs.   However, the appellant states that the DEOs have informed him that this information is not available with them and thus he has not been provided any information on these points. Respondent is, therefore, directed to provide information on Point No.4, 5 and 6 also.

Regarding information on point no. 10, respondent has provided a copy of the merit list received from CDAC.  However, information on point no. 9 is still not complete as the appellant expressed his dissatisfaction and as such, Sh. D.S. Jolly, Public Information Officer, CDAC is impleaded as a respondent, who shall appear before the Commission on the next date fixed along with the information on point no. 9 which is extracted as under for the ready reference: 

“9.
Computerised list of the candidates for the posts of 54 DPE teachers recruited in response to advertisement no. 2/October/2006 in the year 2006 including the form  number, name, father’s / husband’s  name, category, address etc.”


The application for information under the RTI Act, 2005 was submitted as back as 18.01.2012 and yet complete information has not been provided to Sh. Harinder Pal till date. Therefore, PIO - Ms. Sudesh Kumari, Supdt. Establishment-II Branch is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on her till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 


PIO is further directed to ensure her personal presence on the next date fixed and make written submissions by way of an affidavit, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Respondent PIO shall endeavour to provide any pending information to the appellant and in case there is no further information which could be provided in response to the application of the appellant, an affidavit stating this fact shall also be submitted by her.


Appellant shall also, on the next date fixed, produce the response received from various DEOs regarding information on point no. 4, 5 and 6, as stated by him during the hearing today. 


Adjourned to 22.11.2012.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
Copy to:

1. Mrs Sudesh Kumari

Superintendent Establishment-II Branch

o/o DPI Schools, Punjab,

Punjab School Education Board Building,

Phase-8, S.A.S.Nagar.

2. Sh. D.S.Jolly,

Public Information Officer,

Centre for Development of 

Advanced Computing (CDAC)

A-34, Phase-8 Indl. Area

Mohali-160071

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Narain Singh

s/o Sh. Amar Singh,

Guru Teg Bahadur Nagar,

Malerkotla-148023

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Sub-Divisional Magistrate,

Malerkotla 
2.
First Appellate Authority,

O/o Additional Deputy Commissioner,

Sangrur



        
 

…Respondents
AC- 1162/12

Order

Present:
Appellant Sh. Narain Singh in person.

For the respondent: S/Sh. Gurmukh Singh, Tehsildar; and Satish Kumar, Junior Asstt. 


Vide RTI application dated 01.05.2012 addressed to respondent No. 1, Sh. Narain Singh sought information on five points pertaining to an enquiry and fixation of responsibility in the matter, entrusted to the SDM, Malerkotla through Deputy Commissioner, Sangrur on a complaint filed by the applicant before the Hon’ble SC & ST Commission, Punjab, Chandigarh under Complaint No. 418-R-2011.   Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, the applicant approached the Deputy Commissioner, Sangrur by way of his first appeal, on 07.06.2012.  However, after filing the first appeal, he received response from the PIO, office of the SDM, Malerkotla, vide letter no. 383/CA dated 31.05.2012 providing the requisite information on all the points.    It was stated that the related file has been sent to the Deputy Commissioner, Sangrur and hence complete information on point no. 5 could not be provided.


The Second Appeal has been filed before the Commission, received in its office on 28.08.2012.


Today, during the proceedings, it transpired that most part of the information already stood provided to the appellant; however, the same was not attested.   The same was duly attested today and the respondents assured the Commission that the rubber stamp of the office shall be affixed on the next working day in their office when the appellant shall visit them.  Appellant agreed to the proposal and stated that now the complete information as per his RTI application dated 01.05.2012 stands provided.  


Accordingly, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harish Kumar

RZ-213-L/17,

Tughlakabad Extension,

Near Tara Apartments,

New Delhi-110019

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Sub-Divisional Magistrate,

Jagraon 
2.
First Appellate Authority,

O/o Additional Deputy Commissioner (General),

Ludhiana



        
 

…Respondents
AC- 1180/12

Order

Present:
Appellant Sh. Harish Kumar in person.

For the respondent: Sh. Kanwar Preet Singh Puri, Naib Tehsildar, Sidhwan Bet.


Vide RTI application dated 23.09.2011 addressed to respondent No. 1, Sh. Harish Kumar sought information pertaining to all the records made / received from the public and the office equipments purchased, since inception of the office.   It was further requested that in case the above said records / equipments are not available, the information as sought on six points in the application be provided. 


Respondent, vide Memo. No. 4608 dated 20.10.2011 informed the applicant to specify the information sought.  However, first appeal before the First Appellate Authority was filed on 02.11.2011 alleging malafide on the part of respondent no. 1.  The Second appeal before the Commission has been filed on 28th April, 2012 asserting that the information has not been provided so far. 


It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.

 Upon perusal of the case file, it is observed that the First Appellate Authority has not passed any order to review the PIO’s decision conveyed to the appellant.  In this view of the matter, it is remanded to the First Appellate Authority i.e. Additional Deputy Commissioner, Ludhiana who will decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.

 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the response of the PIO is complete, relevant and correct. 
 
Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 23.09.2011 filed under the RTI Act, 2005.

 If, however, the applicant-appellant does not feel satisfied with the decision of the F.A.A., the appellant Sh. Harish Kumar will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gurdev Singh

s/o Sh. Maghi Singh,

No. 1721, Ward No. 6,

Akali Office,

Gurudwara Road,

Kharar (Distt. Mohali)
    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Executive Officer,

Municipal Council,

Kharar.




        
 

   …Respondent
CC- 2484/12

Order

Present:
Complainant Sh. Gurdev Singh in person.



For the respondent: Sh. Sarabjit Singh, Executive Officer.


Vide his RTI application dated 11.07.2012 addressed to the respondent, the applicant Sh. Gurdev Singh sought to know on whose instance the road constructed in his land comprising Khasra No. 39/5/1/1(3-16) has been made ‘pucca’ without getting any layout plan sanctioned, as he had  not signed any papers nor requested for making the road ‘pucca’.


Respondent returned the application vide Memo. No. 56 dated 20.07.2012 stating that the IPO enclosed was blank and hence the same should be filled up and re-submitted along with the application, which was done by the applicant on 23.07.2012.


The present complaint has been filed before the Commission on 29.08.2012 stating that the information has not been provided so far. 


Today, the respondent submitted that no such road was made ‘pucca’ by his office and this has been conveyed to the complainant in black and white.   He further suggested that the complainant gets demarcation of the land carried out afresh so that a clear picture on the spot emerges.  The complainant stated that he has already applied for demarcation of his land.


Since complete information as per the RTI application dated 11.07.2012 stands provided to the complainant, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Harish Mann

s/o Sh. Lakshman Singh

C/o Raju Auto Care,

Village Badheri,

Shop No. 86/1, Sector 41,

Chandigarh


    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Executive Officer,

Municipal Council,

Zirakpur (Distt. Mohali).





   …Respondent
CC- 2459/12

Order

Present:
None for the complainant.



For the respondent: Sh. Parwinder Singh, Supdt. 


Vide his RTI application dated 11.06.2012 addressed to the respondent, Sh. Harish Mann sought information on six points pertaining to Deepak Pan Bhandar situated in Gobind Vihar, Baltana,  adjacent to SCF No. 61-62.


The present complaint has been filed before the Commission on 28.08.2012 stating that the information has not been provided so far. 


Today, the complainant is not present nor has any communication been received from him.


Sh. Parwinder Singh, appearing on behalf of the respondent, submitted that they had informed the complainant that the information is ready and he could collect the same from the office, as he (the complainant) had stated in his application that he would collect the same personally.   He further stated that the complainant has not turned up so far. 


Respondent is directed to mail the information to the complainant per registered post, under intimation to the Commission.   On the next date fixed, he shall produce a photocopy of the relevant postal received issued by the postal authorities.


Adjourned to 04.12.2012.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ajaib Singh

s/o Sh. Bhagwan Singh,

Ward No. 1, Khanauri Kalan,

Tehsil Moonak,

Distt. Sangrur

    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Sub-Divisional Magistrate,

Moonak (Distt. Sangrur)





   …Respondent

CC- 2434/12

Order

Present:
Complainant Sh. Ajaib Singh in person.



None for the respondent. 


Vide his RTI application dated 29.02.2012 addressed to the respondent, Sh. Ajaib Singh sought photocopy of the case file pertaining to his application for de-notification of the land with reference numbers 58/09.05.2011, 397/26.05.2011 and 856/05.07.2011  with Tehsildar, Moonak and office of  SDM, Moonak.


The present complaint has been filed before the Commission on 28.08.2012 stating that the information has not been provided so far. 


Today, the complainant submitted that no information has been provided to him by the respondent and no response has been given to him to his request for information, within time limit specified under the Act. 

No one has put in appearance on behalf of the respondent nor has any communication been received from it. Therefore, the respondent PIO-cum-SDM, Munak is directed to file an affidavit in support of his version as required under Section 18 (c ) of RTI Act,2005.  


Since, the application for information under the RTI Act, 2005 was submitted as back as 29.02.2012 and yet complete information has not been provided to Sh. Ajaib Singh till date. Therefore, PIO – Sh. Subhash Chander, Sub-Divisional Magistrate, Moonak is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on him till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 


PIO is further directed to ensure his personal presence on the next date fixed and make written submissions by way of an affidavit, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Adjourned to 04.12.2012.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Vineet Pal Singh Monga,

SCO 32, Feroze Gandhi Market,

Bhai Bala Chowk,

Ludhiana-141001






…Complainant
Versus
1.
Public Information Officer,

   
O/O Municipal Corporation Zone-A,

   
Mata Rani Chowk, Ludhiana. 

2.
Public Information Officer,

  
Greater Ludhiana Area Development Authority,
  
PUDA Bhawan, Rajguru Nagar, 

  
Ludhiana.    






…Respondents

CC 1915/12

Order
Present:
None for the complainant.



For the respondent: Sh. Rajinder Singh, ADO-cum-APIO


In the earlier hearing dated 22.08.2012, it was noticed that information only on point no. 11 and 12 was pending which was to be provided by the respondent.  This information related to the action being taken by GLADA to stop children from playing cricket in parking  lots and green belts of old  Jail Road Scheme and the  action being taken against unscrupulous elements from playing cards at the said  place. 


Today, the respondent stated that vide their letter no. 5463-64 dated 17.09.2012, it has been communicated to the complainant that no action in this regard has been taken by GLADA as no one approached it with a complaint in the matter.


Perusal of the case file reveals that now complete information as per the RTI application dated 16.05.2012 now stands provided to the complainant.  Though complainant has sought another date vide his fax message, it is apparent that no more information remains to be provided by the respondent according to his RTI application, and as such, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Vineet Pal Singh Monga,

SCO 32, Feroze Gandhi Market,

Bhai Bala Chowk,

Ludhiana-141001






…Complainant
Versus
1.
Public Information Officer,

   
O/O Municipal Corporation Zone-A,

   
Mata Rani Chowk, Ludhiana. 

2.
Public Information Officer,

  
Greater Ludhiana Area Development Authority,
  
PUDA Bhawan, Rajguru Nagar, 

  
Ludhiana.    






…Respondents

CC 1914/12

Order
Present:
None for the complainant.



For the respondent: Sh. Rajinder Singh, ADO-cum-APIO


This case was transferred to this Bench from the court of SIC Sh. H.P.S. Mann as already another complaint case between the parties was pending before this Bench being CC No. 1915/12 wherein  also exactly the same information had been sought by the applicant-complainant.


Taking into account the fact that complete information as per the RTI application stands provided to the complainant, as recorded in CC No. 1915/12 today, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 23.10.2012



State Information Commissioner
